
liberty’s 
heart and lungs

Protecting the 7th Amendment



REPRESENTATIVE 
GOVERNMENT AND 
TRIAL BY JURY ARE 

THE HEART AND LUNGS 
OF LIBERTY. WITHOUT 

THEM WE HAVE NO 
OTHER FORTIFICATION 
AGAINST BEING RIDDEN 
LIKE HORSES, FLEECED 

LIKE SHEEP, WORKED LIKE 
CATTLE, AND FED AND 

CLOTHED LIKE SWINE AND 
HOUNDS.

“ “

JOHN ADAMS



Our Right to Trial by Jury guarantees all other rights, liber-
ties, and freedoms.

Juries are the smallest and most local form of government. 
They are designed to hold government bureaucracies and the 
ruling class at bay. They represent an essential check on power, 
allowing the people to protect themselves and their families 
from needless harm.

John Adams called Trial by Jury the “heart and lungs of 
liberty.”

But, our system of justice – entrusted to us by our Founders, 
built upon a bedrock of ancient Judeo-Christian values, and 
underpinning our free enterprise system – is under attack.

This assault degrades local control, emboldens the ruling 
class, and tears down the last remaining bulwark against at-
tacks on our personal and religious freedoms.

We must stand strong against this attack.
This pamphlet explores the importance our Founders 

placed on the Right to Trial by Jury, its origins in Judeo-Chris-
tian values, and its role in our free-market economy.

“TRIAL BY JURY 
IN CIVIL CASES 

IS AS ESSENTIAL 
TO SECURE THE 
LIBERTY OF THE 
PEOPLE AS ANY 

ONE OF THE PRE-
EXISTENT RIGHTS 

OF NATURE.”

- JAMES MADISON

our principles

JOHN ADAMS



The Right to Trial by Jury is centu-
ries old. The Constitutions of Claren-
don in 1164 mark the dawn of the jury 
as a means to justly resolve disputes. 
The Magna Carta in 1215 promised free 
people “lawful judgment of his equals,” 
empowering citizen jurors as the most 
fundamental and final buttress against 
government infringement.

By the dawn of our nation, this fun-
damental right was already sacrosanct. 
In fact, our nation’s birth was in part 
predicated on the importance of this 
most fundamental right. The Declara-
tion of Independence accuses King 
George III of depriving the citizenry “of 
the benefit of Trial by Jury.” To preserve 
personal freedom, the 7th Amendment 
to the Constitution of the United States 
guarantees that “the right to trial by 
jury shall be preserved.”

The Father of the Constitution, 
James Madison, ranked the Right to 
Trial by Jury as one of the citizenry’s 
most important rights. When he intro-
duced the Bill of Rights in Congress, 
he stated, “Trial by jury in civil cases is 
as essential to secure the liberty of the 
people as any one of the pre-existent 
rights of nature.”

George Washington declared in 
1788: “There was not a member of the 
Constitutional Convention who had the 
least objection to what is contended for 
by the advocates for a Bill of Rights and 
trial by jury.”

The Founders understood that Trial 
by Jury is an essential check on power, 
fundamentally safeguarding individual 
liberty. The jury represents the judg-
ment of the local community on the 
acts of wrongdoers, whether those 
wrongdoers are the government, big 
business, or individuals. The unfettered 
Right to Trial by Jury is indispensable 
to the functioning of a constitutional 
republic bound by the rule of law.

The Texas Constitution reiterates 
the same fundamental right by stating 
in Article I, “The right of trial by jury 
shall remain inviolate,” adding that “all 
courts shall be open, and every person 
for an injury done to him in his lands, 
goods, person or reputation, shall have 
remedy by due course of law.”

The Right to Trial by Jury was cen-
tral to the founders of our great state. 
The delegates to the General Conven-

founders

“THE RIGHT OF TRIAL BY 
JURY, THAT PALLADIUM 
OF CIVIL LIBERTY, AND 

ONLY SAFE GUARANTEE 
FOR THE LIFE, LIBERTY, 
AND PROPERTY OF THE 

CITIZEN.”

- TEXAS DECLARATION 
OF INDEPENDENCE



tion on March 2, 1836, formally and 
forcefully aired their grievances against 
the Mexican government, stating in the 
Texas Declaration of Independence that 
the government “has failed and refused 
to secure, on a firm basis, the right of 
trial by jury, that palladium of civil lib-

erty, and only safe guarantee for the life, 
liberty, and property of the citizen.”

Today, those same inalienable 
rights have been besieged by corporate 
welfare recipients who have been con-
ducting a decades-long assault on our 
Constitution.

The Bible speaks at great length 
about what it means to act in accor-
dance with justice. The timeless values 
contained in this sacred text form the 
foundation of our system of justice. 
Consider how the Law of Moses in-
forms the law of man: “Thou shalt not 
steal. Thou shalt not bear false witness 
against thy neighbor” (Exodus 20:15-
16 (KJV)). Harm to others and perjury 
is prohibited by the Commandments.

In addition to an unflinching and 
undiluted ethic of responsibility, 
Exodus clearly outlines the basis for 
ensuring a remedy for someone who is 
needlessly harmed by another’s negli-
gence or malice:

• “If people quarrel and one person 
hits another with a stone or with their 
fist … the guilty party must pay the 
injured person for any loss of time 
and see that the victim is completely 
healed” (21:18-19 (NIV));

• “Whoever steals an ox or a sheep 
and slaughters it or sells it must pay 
back five head of cattle for the ox and 
four sheep for the sheep” (22:1 (NIV)); 
and

• “If a fire breaks out and spreads 

into the thorn bushes so that it burns 
shocks of grain or standing grain or 
the whole field, the one who started 
the fire must make restitution” (22:6 
(NIV)).

Moreover, the Book of Deuter-
onomy speaks clearly to the need to 
maintain safe premises lest you cause 
injury to others: “When you build a 
new house, make a parapet around 
your roof so that you may not bring 
the guilt of bloodshed on your house 
if someone falls from the roof ” (22:8 
(NIV)).

These ancient Judeo-Christian val-
ues provide the basis for the modern 
legal concepts of negligence, inten-
tional tort, and punitive damage law.

faith traditions

Mount Sinai  | El Greco



A functioning and fair legal system 
is fundamental for free markets to 
flourish. To ensure competitors rise 
and fall in the market for the right 
reasons – that is, the value of their 
goods and services – the free enterprise 
system requires a reliable mechanism 
to enforce the duties that participants 
owe to one another and the public. The 
civil justice system is the enforcement 
mechanism that ensures everyone plays 
by the same set of rules. Without it, 
costs for needless harm are socialized, 
giving wrongdoers an advantage over 
competitors who play by the rules.

Adam Smith, the legendary Scottish 
economist and father of free market 
capitalism, referenced the primacy of 
justice in his Lectures on Jurisprudence: 
“The first and chief design of all civil 
governments is, as I observed, to pre-

serve justice amongst the members of 
the state and prevent all encroachments 
on the individuals in it, from others in 
the same society. … Justice is violated 
whenever one is deprived of what he 
had a right to and could justly demand 
of others, or rather, when we do him 
any injury or hurt without a cause.”

Smith’s view illuminates the im-
portance of establishing a mechanism 
to ensure that justice is meted out. 
The Nobel Prize winning laissez-faire 
economist Milton Friedman further 
develops this point by pointing out that 
civil remedies – as opposed to govern-
ment bureaucracies – are the appropri-
ate way to ensure accountability and 
proper market conduct. In an interview 
discussing the merits of tort litigation 
he said:

Friedman: “People should be respon-

free enterprise

“JUSTICE IS VIOLATED 
WHENEVER ONE IS 
DEPRIVED OF WHAT 
HE HAD A RIGHT TO 
AND COULD JUSTLY 
DEMAND OF OTHERS, 
OR RATHER, WHEN 
WE DO HIM ANY 
INJURY OR HURT 
WITHOUT A CAUSE.”

- ADAM SMITH



sible for harm that they do.”
Interviewer: “So tort law takes care 

of a lot of this.”
Friedman: “Absolutely. Absolutely.”
Interviewer: “If Lilly or Merck or 

somebody else comes up with a drug 
that does me harm, I go after them, I 
join a class action with everybody else 
who has taken that pill, and we sue 
them for billions 
of dollars and 
wipe out their 
shareholders’ 
equity.”

Friedman: 
“Absolutely.”

Interviewer: “Seeing that, they have 
every interest to be extremely rigorous 
in testing that drug before they make it 
available.”

Smith and Friedman shine a light 
on how a strong civil justice system is 
essential to the protection of one’s life, 
liberty, and property. These defenders 

of free enterprise stand in stark contrast 
to the cronyists who seek to manipulate 
the levers of government to their ad-
vantage. This undermines the market’s 
level playing field – which is essential to 
open competition – leading to a welfare 
system whereby disadvantaged market 
participants fail. Furthermore, with-
out civil accountability, the cost of the 

harm is socialized, 
shifting the burden 
of a remedy to the 
taxpayers instead of 
the cheater. These 
types of bail-outs 
put government 

bureaucrats – not the market – in the 
position of picking winners and losers.

Despite special interest sloganeering 
that restricting legal accountability is 
“good for business,” destruction of the 
civil justice system actually undermines 
the free market.

“PEOPLE SHOULD BE 
RESPONSIBLE FOR 

HARM THAT THEY DO.”
- MILTON FRIEDMAN

“THE FOUNDERS OF OUR 
NATION CONSIDERED 
THE RIGHT TO TRIAL BY 
JURY IN CIVIL CASES AN 
IMPORTANT BULWARK 
AGAINST TYRANNY 
AND CORRUPTION, 
A SAFEGUARD TOO 
PRECIOUS TO BE LEFT 
TO THE WHIM OF THE 
SOVEREIGN.”

- WILLIAM REHNQUIST



THERE SHOULD BE 
NO STATUTE OF 
LIMITATIONS ON 

FREEDOM, LIBERTY, AND 
JUSTICE. BUT THESE 

ESSENTIAL IDEAS WILL 
LIVE ONLY SO LONG 

AS THERE ARE PEOPLE 
BRAVE ENOUGH TO 

STAND UP AND FIGHT 
FOR THEM.
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